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Mr. ELLENDER, from the Committee on Claims, submitted the
following

REPORT

[To accompany H. R. 5686]

The Committee on Claims, to whom was referred the bill (H. R.
5686) for the relief of Lewis J. and Mary Black, having considered
the same, report favorably thereon with the recommendation that
the bill do pass without amendment.
The facts are fully set forth in House Report No. 1727, Seventy-

seventh Congress, second session, which is appended hereto and made
a part of this report.

[H. Rept. No. 1727, 77th Cong., 2d sess.]

The Committee on Claims, to whom was referred the bill (H. R. 5686) for the
relief of Lewis J. and Mary Black, having considered the same, report favorably
thereon with an amendment and recommend that the bill, as amended, do pass.
The amendment is as follows:
Page 2, line 5, after "1941.", strike out "And also the sum of $2,500 for medical

expenses incurred as a result of the above-outlined accident, to Mary Black:" and

insert in lieu thereof "And to Mary Black, the sum of $2,500 in full settlement of

all claims against the United States for personal injuries sustained by her as the

result of the above accident:".
The purpose of the proposed legislation is to pay jointly to Lewis J. and Mary

Black, the parents of James Black, the sum of $5,000 for the death of their

son, the sum of $2,500 to Mary Black Jr.,or personal injuries sustained by her when

the automobile in which they were riding was struck by an automobile owned by

an employee of the United States Department of Agriculture, Forest Service, on

United States Highway No. 56, near Circleville, Ohio, on June 13, 1941.

STATEMENT OF FACTS

On June 13, 1941, the personally owned automobile of Clyde W. Cooper, an

employee of the Forest Service, Department of Agriculture, being driven officially

by him in traveling to a new official station, was involved in an accident with a

privately owned 1934 Plymouth coupe, the property of, and driven by, Lewis J.

Black, of Circleville, Ohio. The accident occurred at approximately 1:30 p. m.,

at the intersection of State Highways 56 and 159, near Circleville, Ohio. The

road was slippery and rain was falling at the time of the accident. Cooper was
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traveling westward on Highway 159, traffic on which was required, by "Stop"
sign, to stop at its intersection with Highway 56. Lewis J. Black was traveling
northward on Highway 56, through highway, which did not require stopping at
the intersection of Highway 159, and as his car was going through the intersection
it was struck by the car driven by Cooper, causing the death of James Black. Jr.,
and the injuries complained of by Mrs. Mary Black. As a result of the accident,
James Black sustained a fractured skull, from which he died; Mary Black sustained
severe face lacerations and required approximately 5 days' hospitalization.
The Department of Agriculture, in a report dated January 3, 1942, recommended

the enactment of the legislation in the full amount as set forth for amounts and
arrived at as follows: $5,000 to be paid jointly to Lewis and Mary Black (con-
sisting of funeral expenses for James Black, Jr., $178.96, and damages for mental
distress and shock from loss of child, $4,821.04) and $2,500 to be paid to Mary
Black (composed of medical services to date, $50; hospitalization, $27; estimated
future medical and hospital services, for May Black, including plastic surgery,
$500; and damages for permanent injuries and disfigurement, pain, shock, and
suffering, $1,923).
Your committee, after carefully considering the facts in the case, concur in the

recommendation of the Assistant Secretary of the Department of Agriculture,
and recommend that the bill do pass.

Appended hereto is the report of the Department of Agriculture together with
other pertinent evidence.

DEPARTMENT OF AGRICULTURE,
Washington, January 3, 1942.

Hon. DAN R. MCGEHEE,
Chairman, Committee on Claims, House of Representatives.

DEAR MR. MCGEHEE: Reference is made to your letter of November 15
requesting report on H. R. 5686, for the relief of Lewis J. and Mary Black, Circle-
ville, Ohio, in the amount of $5,000 for the death of the infant, James Black, and
$2,500 for medical expenses incurred and damages suffered by Mrs. Mary Black
as the result of an accident which occurred on June 13, 1941.
On the above-mentioned date the personally owned 1941 Chevrolet of Clyde W.

Cooper, an employee of the Forest Service, United States Department of Agri-
culture, being driven officially by him in traveling to a new official station, was
involved in an accident with a privately owned 1934 Plymouth coupe, the property
of, and driven by, Lewis J. Black, Circleville, Ohio. Accident occurred at approxi-
mately 7:30 p. m. at the intersection of State Highways 56 and 159, approximately
7 miles southeast of Circleville, Ohio. The 22-foot, black-topped asphalt road
was smooth and slippery, and rain was falling at the time of the accident. The
record indicates that the lights of the Black car were not on at the time of the
accident, but' it was the consensus of the investigating committee that this did not
affect the visibility at the time of the accident and under the prevailing conditions.

Cooper was traveling west on Highway 159, traffic on which was required by a
"Stop" sign to stop at its intersection with Highway 56. Lewis J. Black was
traveling north on Highway 56, a through highway which, while not posted to
require stopping at the point intersecting Highway 159, was identified by proper
marking as being a dangerous cross road. Intervisibility of cars traveling north
on Highway 56 and west on Highway 159 was restricted by sweet clover and
weeds, averaging a height of 5 feet 6 inches in the area adjoining these two roads
at this intersection.
The record contains nothing to refute Mr. Cooper's testimony that he fully

complied with the State law requiring a stop at the intersection, but it is indicated
that claimant's car had proceeded beyond the center of the intersection and that
the Government driver's car had just entered the intersection at the moment of
impact.

This accident resulted in fatal injuries to James Black, 6-month-old infant son
of Lewis J. and Mary Black, who succumbed to a skull fracture shortly after
arrival at the Circleville, Ohio, hospital to which the entire Black family was
taken immediately after the accident. Mrs. Mary Black received severe face
lacerations, and required approximately 5 days' hospitalization, and it is alleged
that she suffered permanent injuries and disfigurement. The record indicates
that no public liability or property damage insurance was carried by either party.

From the evidence it appears that the accident was caused by the negligence of
the Government employee in failing to maintain a proper lookout and ascertain
that the way was clear before attempting to cross the through highway. It is the
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Department's recommendation, therefore, that this claim be allowed in the full
amount as set forth in H. R. 5686.

It is the Department's understanding that the amounts claimed are made up
of the following items:

$5,000 claim:
Funeral expenses for James Black, Jr $178.96
Damages for mental distress and shock from loss of child 4,821.04

$2,500 claim:
Medical services to date for Mary Black 50.00
Hospitalization to date for Mary Black 27.00
Estimated future medical and hospitalization for Mary Black,

including plastic surgery 500.00
Damages for loss of services of Mary Black, pain, shock and suffer-

ing, and damages for permanent injuries and disfigurement 1,923.00

Sincerely,
GROVER B. HILL,

Assistant Secretary.

AFFIDAVIT OF LEWIS J. BLACK
STATE OF OHIO,

Pickaway County, ss:
Before me, a notary public in and for said county, personally appeared Lewis

J. Black, who, being first duly cautioned and sworn, deposes and says:
That he resides at 104 East Franklin Street, Circleville, Ohio; is 28 years of

age; is intermarried with Mary Black; and is employed by the Circleville Oil Co.

That on Friday, June 13, 1941, this affiant, together with his wife, Mary, and

James Black, Jr., their son, went for a drive in their automobile; that they drove

down State Route No. 56, toward Laurelville, Ohio, and, after having driven some

10 miles, turned around and were proceeding west on said State route toward

Circleville.
That upon nearing the intersection of State Route No. 56 and State Route No.

159, this affiant was driving at approximately 25 to 30 miles per hour; that as

he neared said intersection, he saw a gray car go through the said intersect
ion,

going in a southerly direction on said State Route No. 159.

That he proceeded to cross the said intersection and, when almost across the

same, his car was struck on the right rear side by another automobile with s
uch

force that the car containing affiant, wife, and child was tossed into the air 
and

came to rest in a field at the southwest corner of the intersection on its rig
ht side,

the car not turning over but sliding on its side.
Mrs. Black and child were thrown out of the right-hand door of the car and

 into

a ditch between the side of the road and an adjacent field. Affiant was pinned

inside of the car but, upon hearing the cries of his wife, he grabbed h
old of the

dashboard and pulled himself out of the car. Affiant does not remember whether

he was helped out of the car by someone or not.
Affiant then went over to where his wife and child were lying on the ground—

the

child was unconscious and Mrs. Black was covered with blood. Just at that time

a taxicab came along, stopped, and the driver helped to place 
Mrs. Black, the

child, and affiant in his car and took them immediately to Berg
er Hospital,

Circleville, Ohio. Immediately after arriving at the hospital, the child died

either of a broken neck or from a fractured skull caused by a piece of
 glass piercing

his head.
Mrs. Black was cared for by the hospital attendants and Dr. Edwin 

S. Shane of

Circleville, Ohio. She remained in the hospital for 5 days and was then removed

to affiant's home in Circleville where she was attended by the 
doctor and affiant's

mother, Mrs. Lillie Black, of Circleville, Ohio.
The body of the child was removed to the Defenbaugh Funeral H

ome in Circle-

ville, Ohio, and funeral services were held on Monday, June 16, 
1941, and burial

was made at Maple Hill Cemetery, Stoutsville, Ohio.

Affiant's car, a 1935 Plymouth coupe, was totally wrecked and 
was sold as junk

to Murray's Garage in Columbus, Ohio. Affiant was unable to procure another

automobile in order to carry on his work at that time as a salesma
n for the Hoover

Sweeper Co., and was forced to give up his job as such a sale
sman.

The other car involved in the accident was owned and driven 
by Clyde Cooper

of Portsmouth, Ohio, who was employed by the 
Department of Agriculture,

Forest Service, State of Ohio, Civilian Conservation Cor
ps. Mr. Cooper was

brought to the hospital immediately after the accident by 
Patrolman Edie of the
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Ohio State Highway Patrol, and Mr. Cooper requested that he see Mrs. Black.
He was permitted to see her.
The State patrolman then asked if affiant desired to file charges against Mr.

Cooper. Affiant said that he did not, since that would not help the situation, and
the charges were filed against Mr. Cooper for second-degree manslaughter by the
patrolman. Mr. Cooper since that time has been indicted on that charge by the
grand jury of Pickaway County, Ohio, and at the present time is out on bond
pending trial.

Since the accident Mrs. Black has been under the care of Dr. Shane, who has
been doing all that he can to minimize the scars which cover her face. Affiant
has been informed, however, that plastic surgery will be required.

Affiant has no desire to persecute Mr. Cooper as the result of the accident in
any manner whatsoever and has so expressed himself to Mr. Cooper.

Affiant further says that he has been unable to pay any of the expenses resulting
from said accident; that he was out of work for 8 weeks following said accident,
with the resultant loss of income; that at the present time he is employed as a
filling-station attendant.

Affiant further sayeth not.
LEWIS J. BLACK.

Sworn to before me and subscribed in my presence this 16th day of October
1941, at Circleville, Ohio.
[SEAL] J. W. ADKINS, JR., Notary Public.
My commission expires April 4, 1942.

AFFIDAVIT OF MARY BLACK
STATE OF OHIO,

Pickaway County, ss;
Before me, a notary public in and for said county, personally appeared Mary

Black, who, being first duly cautioned and sworn, deposes and says:
That she resides at 104 East Franklin Street, Circleville, Ohio; is 22 years of

age; and is intermarried with one Lewis J. Black.
That on Friday, June 13, 1941, affiant, her husband, and child, Lewis Black, Jr.,

were riding in the Plymouth coupe belonging to her husband, and that at about
8 o'clock p. m. they were going west on State Route No. 56 on their way home to
Circleville, Ohio; that State Route No. 56 intersects with State Route No. 159
at a point about 7 miles east of Circleville.
That upon approaching the said intersection, she saw a car go through the

same on State Route No. 1.59 in a southerly direction; that her husband slowed
down before entering the intersection and that as they were about halfway across
the same, and on the west side of State Route No. 159, the car in which affiant was
riding was struck with terrific force on the right side.

Affiant further says that she does not know what happened to the car or whether
she was thrown through the windshield or the side window but that her next
recollection was that she was lying on the ground in the ditch with her child.
lying beside her; that she saw the car lying on its side some feet away.
That blood was streaming down her face but that she crawled over to where

her child was lying, saw that he was unconscious, and thereupon called for help.
Within a very short period of time her husband, Lewis Black, was with her and,
almost immediately, a taxicab came along and took herself, husband, and child
to Berger Hospital, Circleville, Ohio.
That at Berger Hospital she was attended by Dr. E. S. Shane, of Circleville,

who worked about TA hours, sewing the wounds on her face; that she does not
remember much more that happened except that she was later informed that her
child was dead. Affiant was not able to attend his funeral.
That she remained in the hospital for 5 days, after which she was taken to her

home, where she was attended for about 2 weeks by the mother of her husband;
that since the accident she has lost about 12 pounds in weight and now weighs
95 pounds; that she is extremely nervous, cannot sleep, and has been unable to
take care of her home.
That she hesitates to go out into public or to see her friends because of the scars

upon her face, and that she has been under the care of Dr. Shane since the date
of the accident.
That she has the following scars on her face as the result of the accident: 13 -

inch scar on forehead over right eye; 13 -inch scar over eyebrow of right eye;
2-inch scar in middle of forehead above the nose; 3-inch scar across lid of left eye,
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down outside of eye, and under corner of eye—a jagged scar; 1 -inch scar on
temple over left eye; 234-inch scar on upper lip and left cheek over the left side
of mouth—a jagged scar; a piece, about the size of a dime, cut off the end of
the nose.
That she also suffered from general bruises and contusions as a result of the

accident and that the scars are very red still. That Dr. Shane is doing all that
he can to lessen the appearance of the scars but that she has been informed that
a plastic surgeon will be required in order to help her very much.

Further affiant sayeth not.
MARY BLACK.

Sworn to before me and subscribed in my presence this 16th day of October
1941, at Circleville, Ohio.
[SEAL] HELEN GEARHART, Notary Public.

My commission expires December 2, 1941.

AFFIDAVITS OF DR. EDWIN S. SHANE
STATE OF OHIO,

Pickaway County, ss:
Before me, a notary public in and for said county, personally appeared Edwin

S. Shane, who, being first duly cautioned and sworn, deposes and says:
That he is a practicing physician and surgeon in the city of Circleville, Ohio.

and is a graduate of Ohio State University Medical School in the year 1927.
That on June 13, 1941, he was called upon to examine one James Black, Jr.,

a child of approximately the age of 6 months, at Berger Hospital, Circleville,
Ohio, which child was dead upon arrival at said hospital.
That examination revealed that said child died as the result of a fractured skull,

the head of said child being almost completely crushed as the result of an auto-

mobile accident occurring on that date.
EDWIN S. SHANE, M. D.

Sworn to before me and subscribed in my presence this 18th day of October,

1941, at Circleville, Ohio.
[SEAL] J. W. ADKINS, Jr., Notary Public.

Commission expires April 4, 1942.

STATE OF OHIO,
Pickaway County, ss:

Before me, a notary public in and for said county, personally appeared Edwin

S. Shane, who, being first duly cautioned and sworn, deposes and says:

That he is a practicing physician and surgeon in the city of Circleville, Ohio,

and is a graduate of Ohio State University Medical School in the year 1927.

That on June 13, 1941, he was called upon to attend to one Mary Black, wife

of Lewis J. Black, who had been injured in an automobile accident; that he

attended the patient at Berger Hospital, Circleville, Ohio.
That upon examination of the patient, he found as follows: 13/Z-inch laceration

on forehead over right eye; 134-inch laceration over eyebrow of right eye; 2-inc
h

laceration in middle of forehead above nose; 3-inch tear and laceration across lid

of left eye, down outside corner of eye and across left upper cheek; 134-inch 
lac-

eration on temple over left eye; 234-inch laceration and tear on left cheek an
d

upper lip; laceration on tip of nose; general bruises and contusion over entire

body; general shock.
That after the examination, he sutured the lace4ations as set out above, us

ing

at least 50 stitches in order to minimize the scars as much as possible; 
that, con-

sidering the severity of the injuries, recovery has been as well as could 
be ex-

pected; approximately 234 hours were required to .suture the lacerations.

That plastic surgery will be required to ward off complete disfigur
ement.

EDWIN S. SHANE, M. D.

Sworn to before me and subscribed in my presence this 18th day 
of October,

1941, at Circleville, Ohio.

[SEAL] J. W. ADKINS, JR., Notary Public.

Commission expires April 4, 1942.




		Superintendent of Documents
	2022-12-30T08:55:02-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




